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MEMORANDUM

SUBJECT: Recommended Concurrence on Referral of
a Section 107 CERCLA Cost Recovery Action
to the Department of Justice

FROM: Valdas V. Adamkus
Regional Administrator

TO: Courtney M. Price
Assistant Administrator for
Enforcement and Compliance
Monitoring

I recommend that the enclosed Chemicals and Minerals Reclama-
mation, Inc. matter be referred to the Department of Justice

for filing pursuant to Section 107 of the Comprehensive Environ-
mental Response Compensation and Liability Act of 1980, (CERCLA),
42 U.S.C. 9607.

A. NATURE OF THE CASE

On July 10, 1979, the United States filed a civil action under
Section 7003 of the Resource Conservation and Recovery Act of

1976, as amended, 42 U,S.C §6973, (RCRA), against Chemicals and
Minerals Reclamation, Inc., and other defendants. Injunctive
relief was sought for the removal of approximately 6,000 drums

of solvents, resins and paints. Judge John Manos of the U.S.
District Court for the Northern District of Ohio, Eastern Division,
granted the Government's request for a temporary restraining order
on August 6, 1979. That order required, inter alia, that Chemicals
and Minerals Reclamation, Inc., Rodney Cronin, and John Samarin
remove the hazardous waste from the Cleveland, Ohio, site. The
defendants failed to comply with the Court's order, and, on October
25, 1979, the Court ordered that the Government had the authority
to complete the removal of the materials, and that "any and all
sums of money expended by, and costs charged to the United States
in completion of said function shall be charged against, and

paid by, the Defendants, Chemicals and Minerals Reclamation,

Inc., Rodney Cronin and/or John Samarin."”

The cleanup began in late 1979 and continued until October 13,
1981, when the U.S. Coast Guard could no longer use funds under
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Section 311(k) of the Federal Water Pollution Control Act, 33
U.S.C. 1321(k). Thereafter, U.S. EPA began a remedial action
pursuant to CERCLA, -On-Scene Coordinator, Joseph Fredle, deter-
mined that the continued presence of the hazardous substances

on the site created an actual or threatened release of a
hazardous substance under CERCLA,

On December 23, 1981, a removal action was initiated at the
site. More than 1,600 drums of flammable solvent wastes were
removed from the site. The action concluded on May 25, 1982,
at a total cost of approximately $443,885.88.

B. CAUSE OF ACTION

EPA's authority to bring this action is based upon Section 107 of
CERCLA, which imposes liability upon the owner of a facility

for all costs of removal or remedial actions incurred by the
United States which are expended pursuant to Section 104 of CERCLA,
42 U.S.C. 9604,

C. PROPOSED REMEDY

The remedy for recovery of funds expended pursuant to Section 104
of CERCLA is a cost recovery action under Section 107 of CERCLA.

D. ISSUES OF NATIONAL OR PRECEDENTIAL SIGNIFICANCE

It is not anticipated that there will be any issues of national
or precedential significance involved in this matter.

E. REGIONAL CONTACT PERSON

The Assistant Regional Counsel assigned to this case is Roger
Grimes. He can be contacted at FTS 886-6668. Joseph Fredle is
the On-Scene Coordinator. He may be reached at FTS 942-7260.

F. CASE DEVELOPMENT PROCESS

Helen Keplinger (FTS 382-3082) is the Headquarters Attorney
and Dennis Zapka (FTS 942-7473) is the Assistant United States
Attorney assigned to this case.

lan i (hToi7)

Valdas V. Adamkus
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I. Information Identifying the Defendants

Chemicals and Minerals Reclamation, Inc. (here after "CMR")
is an Ohio corporation which was engaged in the business of
treating and storing solid and hazardous wastes. Rodney Cronin
is an officer of CMR who was actively involved in the manage-
ment of Lhe CMR site which is the subject of this action. He
also operated the site prior to the incorporation of Chemicals
and Minerals Reclamation, Inc. on February 1, 1979. John
Samarin was engaged in the management of the site and promotion

of the business.

ITI. Synopsis of the Case

On July 10, 1979, the United States filed in the U.S.
District Court for the Northern District of Ohio, Eastern
Division, a civil action under Section 7003 of the Resource
Conservation and Recovery Act of 1976, as amended, 42 U.S.C.
§6973, (RCRA), against CMR. That action sought to compel CMR
to remove approximately 6,000 drums of solvents, resins and
paints from the site for proper disposal. U.S. District
Judge John Manos granted the Government's request for a tempo-
rary restraining order on August 6, 19%@;9 That order required,

inter alia, that CMR, Rodney Cronin, and John Samarin remove

the hazardous wastes from the site. On October 25, 1979,

after the defendants failed to properly remove the waste mate-
rials, the Court ordered that the Government had the authority
to complete the removal of the materials and that "any and all

sums of money expended by, and costs charged to the United
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States in completion of said function shall be charged against,
and paid by, the Defendants, Chemicals and Minerals Reclamation,
Inc., Rodney Cronin and/or John Samarin." Attachment A.

The Government-funded cleanup began in late 1979 and con-
tinued until October 13, 1981, when the U.S. Coast Guard deter-
mined thét funds under Section 311(k) of the Federal Water
Pollution Control Act, 33 U.S.C. 1321(k) could no longer be used
for cleanup. Thereafter, the U.S. EPA began a remedial action
pursuant to CERCLA, On-Scene Coordinator Joseph Fredle determined
that the continued presence of the hazardous substances on the
site created an actual or threatened release of a hazardous
substance as that term is used in CERCLA.

On December 23, 1981, a removal action was initiated at
the site during which, among other activities, more than 1600
drums of flammable solvent wastes were removed from the site.
The action was concluded on May 25, 1982 at a total cost of

approximately $443,885.88.

ITI. STATUTORY AUTHORITY

A. The statutory provisions which support this referral
are Sections 104(a)(l), (a)(2), (c)(l), and 107(a) of CERCLA.
1. Section 104(a)(l), in pertinent part, provides:

Sec. 104. [9604] (a)(l) Whenever (A) any
hazardous substance is released or there is a
substantial threat of such a release into the
environment, or (B) there is a release or sub-
stantial threat of release into the environment



of any pollutant or contaminant which may present
an imminent and substantial danger to the
public health or welfare, the President is
authorized to act, consistent with the national
contingency plan, to remove or arrange for the
removal of *** guch hazardous substance,
pollutant, or contaminant at any time ***
unless the President determines that such
removal and remedial action will be done
properly by the owner or operator of the
facility from which the release or threat of
release emanates, or by any other responsible
party.

Section 104(a)({(2) provides:

Sec., 104. [9604](a) *** (2) For the purposes

of this section, "pollutant or contaminant"
shall include, but not be limited to, any
element, substance, compound, or mixture,
including disease-causing agents, which after
release into the environment and upon exposure,
ingestion, inhalation, or assimilation into

any organism, either directly from the environ-
ment or indirectly by ingestion through food
chains, will or may reasonably be anticipated
to cause death, disease, behavioral abnor-
malities, cancer, genetic mutation, physio-
logical malfunctions (including malfunctions

in reproduction) or physical deformation, in
such organisms or their offspring. The term
does not include petroleum, including crude

0il and any fraction thereof which is not
otherwise specifically listed or designated as
hazardous substances under section 101(14) (A)
through (F) of this title, nor does it include
natural gas, liquefied natural gas, or synthetic
gas of pipeline quality (or mixtures of natural
gas and such synthetic gas).



Section 104(c)(l) provides:

Sec. 104, [9604](c)(1l) Unless (A) the President
finds that (i) continued response actions are
immediately required to prevent, limit, or
mitigate an emergency, (ii) there is an
immediate risk to public health or welfare of
the environment, and (iii) such assistance

will not otherwise be provided on a timely
basis or (B) the President has determined the
appropriate remedial actions pursuant to
paragarph (2) of this subsection and the State
or States in which the source of the release

is located have complied with the requirements
of paragraph (3) of this subsection, obligations
from the Fund, other than those authorized by
subsection (b) of this section, shall not
continue after $1,000,000 has been obligated
for response actions or six months has elapsed
from the date of initial response to a release
or threatened release of hazardous substances.

Section 107(a), in pertinent part, provides:

Sec., 107, [9607] (a) Notwithstanding any other
provision or rule of law, and subject only to
the defenses set forth in subsection (b) of
this section--(1l) the owner and operator of

***x 3 facility, (2) any person who at the time
of disposal of any hazardous substance owned

or operated any facilty at which such hazardous
substances were disposed of, (3) any person

who by contract, agreement, or otherwise
arranged for disposal or treatment, or arranged
with a transporter for transport for disposal
or treatment, of hazardous substances owned or
possessed by such person, by any other party

or entity, at any facility owned or operated



by another party or entity and containing such
hazardous substances, and (4) any person who
accepts or accepted any hazardous substances

for transport to disposal or treatment facilities
or sites selected by such person, from which
there is a release, or a threatened release
which causes the incurrence of response costs,
of a hazardous substance, shall be liable for --
(A) all costs of removal or remedial action
incurred by the United States Government; ***
not inconsistent with the national contingency
plan; *** (C) damages for injury to, destruction

of,

or loss of natural resources, including

the reasonable costs of assessing such injury,
destruction or loss resulting from such a release.

Section 101 of CERCLA defines the key terms of
Sections 104 and 107.

1.

Section 101(8) defines "environment" as:

Sec. 101. [9601] *** (8) "environment" means
(A) the navigable waters, the waters of the
contiguous zone, and the ocean waters of which
the natural resources are under the exclusive
management authority of the United States
under the Fishery Conservation and Management
Act of 1976, and (B) any other surface water,
groundwater, drinking water supply, land
surface or subsurface strata, or ambient air
within the United States or under the jurisdiction
of the United States;

Section 101(9) defines "Facility" as:

Sec. 101 [9601] *** (9) “facility" means (A)
any building, structure, installation, eguipment,
pipe or pipeline (including any pipe into a
sewer or publicly owned treatment works),
well, pit, pond, lagoon, impoundment, ditch,
landfill, storage container, motor vehicle
rolling stock, or aircraft, or (B) any site or
area where a hazardous substance has been
deposited, stored, disposed of, or placed, or
otherwise come to be located; but does not
include any consumer product in consumer use
or any vessel:;



Section 101(14) defines "hazardous substance" as:

Sec. 101 [9601] *** (14) "hazardous substance"
means (A) any substance designated pursuant to
section 311(b)(2)(A) of the Federal Water
Pollution Control Act, (B) any element,
compound, mixture, solution, or substance
designated pursuant to section 102 of this Act,
(C) any hazardous waste having the characteristics
identified under or listed pursuant to section
3001 of the Solid Waste Disposal Act (but not
including any waste the regulation of which
under the Solid Waste Disposal Act has been
suspended by Act of Congress), (D) any toxic
pollutant listed under section 307(a) of the
Federal Water Pollution Control Act, (E) any
hazardous air pollutant listed under section

112 of the Clean Air Act, and (F) any imminently
hazardous chemical substance or mixture with
respect to which the Administrator has taken
action pursuant to section 7 of the Toxic
Substances Control Act. The term does not
include petroleum, including crude oil or any
fraction thereof which is not otherwise
specifically listed or designated as a hazardous
substance under subparagraph (A) through (F)

of this paragraph, and the term does not

include natural gas, natural gas liquids,
liquified natural gas, or synthetic gas usable
for fuel (or mixtures of natural gas and such
synthetic gas);

Section 101(20)(A) defines "owner or operator,"
in pertinent part, as:

Sec. 101 [9601] *** (20)(A) "owner or operator”
means *** (ii) in the case of an onshore
facility or an offshore facility, any person
owning or operating such facility ***

Section 101(21) defines "person" as:

Sec. 101. [9601] *** (21) "person" means an
individual, firm, corporation, association,
partnership, consortium, joint venture,
commercial entity, United States Government,
State, municipality, commission, political
subdivision of a State, or any interstate body:
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6. Section 101(22) defines "release," in pertinent
part, as:

Sec. 101. [9601] *** (22) "release" means any
spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping,
leaching, dumping, or disposing into the
environment ***,

7. Section 101(23) defines "“remove" or "removal,"
in pertinent part, as:

Sec. 101. [9601] *** (23) "remove" or "removal"
means the cleanup or removal of released hazardous
substances from the environment, such actions
as may be necessary taken in the event of the
threat of release of hazardous substances

into the environment such actions as may be
necessary to monitor, assess, and evaluate

the release or threat of release of hazardous
substances, the disposal of removed material,
or the taking of such other actions as may be
necessary to prevent, minimize, or mitigate
damage to the public health or welfare or to
the environment which may otherwise result from
a release or threat of release.

8. Section 101(25) defines "respond" or "response" as:

Sec. 101. [9601] *** (25) “respond" or "response"
means remove, removal, remedy, and remedial
action;

9. Section 101(32) defines "liable" or "liability" as:

Sec. 101. [9601] *** (32) "liable" or "liability"
under this title shall be construed to be the
standard of liability which pertains under section
311 of the Federal Water Pollution Control Act. */

*/ "The standard of liability in these amendments is intended to
- be the same as that provided in Section 311 of the Federal
Water Pollution Control Act; that is, strict liability."
126 Cong. Rec. H 11787 (daily ed. Dec. 3, 1980.)
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IV. Description of Defendant's Business and Technical
Description of the Pollution Source

A, Facility Description and Remedial Action Pursuant
to RCRA and the Federal Water Pollution Control Act

The CMR site is located in the western part of Cleveland,
Ohio at 3418 Crescent Avenue. See Attachment B. It is bor-
dered by»the Memorial Shoreway West to the west and Old Cuyahoga
River Bed to the north., A boat marina is located directly
across the Cuyahoga River from the site, and a company called
Universal Rebuilding had offices adjacent to the site. The
Cleveland Plain Dealer Publishing Company, owner of the site,
leased it to Mr. Rodney Cronin. Mr. Cronin used the site to
store waste chemicals. He moved from the original place of
business at 421 Stones Levee while under a Court order to
clean up his original operation.

When first discovered, CMR was located at 421 Stones
Levee in Cleveland. A fire occurred at 601 Stones Levee on
March 18, 1979, just next door to the original site.

On March 21, 1979, the USEPA, the U.S. Coast Guard, the
Cleveland Fire Department, and the Ohio EPA conducted a walk-
through inspection of CMR's 421 Stones Levee site. Attachment
C. Rodney Cronin arrived on scene during the inspection
and explained that he had from 2,000 to 3,000 55-gallon drums
of solvent and roof tars in addition to chemicals such as ace-
tates, butyls, ketone chains, toluene, xylene, zinc, chloride,

and antimony oxides stored at the site. Mr. Cronin explained
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that he was storing the material for eventual reclamation. The
storage warehouse was in a seriously deteriorated condition,
with many broken windows and doors. Within the warehouse, drums
were stacked to the ceiling, and a material, which Mr. Cronin
identified as "lining material", was spilled on the floor and
ground oﬁtside the warehouse. All floor drains and sewers in
the warehouse had been blocked with cement. A sample of the
lining material was obtained during this inspection. Many
drums, most of which were nearly empty, were also noted in
storage behind this building.

On March 27, 1979, the Ohio EPA, the U.S. EPA, and the
County Health Department conducted a followup inspection of
CMR's 421 Stones Levee site, Attachment D. This inspection
led to the discovery of approximately 2,000 additional drums
of solvents and resins stored behind 601 Stones Levee. Other
drums were stored in a delapidated trailer at the 601 Stones
Levee address. In addition, piles of various materials were
discovered on the grounds, while piles of resinous substances
and puddles of oil were evident. It was noted that runoff
from a large pile of calcium compounds, paint resins, and
solid antimony compounds could pose a threat to the nearby
Cuyahoga River during severe rainstorms.

On April 20, 1979, the Cleveland Fire Department sent
Mr. Cronin, via certified mail, Attachment E, a list of
violations of Municipal Ordinances which were apparent at

CMR's Stones Levee site. Mr. Cronin was notified to abate
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these violations or to file an appeal with the Cleveland Board
of Building Standards by May 20, 1979.

On May 7, 1979, the U.S. EPA collected samples to verify
the types of materials stored at the site, Attachment F. 1In
general,‘the analysis verified Mr. Cronin's description of
solvents‘such as acetone, trichloroethylene (TCE), and carbon
tetrachloride being present in the drums sampled.

On July 11, 1979, in response to papers filed on behalf of
U.S. EPA, Judge Manos ordered CMR to cease accepting hazardous
and solid waste for storage at its Stones Levee site, to ade-
quately ventilate its facilities, to cease storage of waste in
containers not meeting OSHA standards, and to separate drums
containing flammable wastes from those containing oxidizable
material, Attachment G. Mr. Cronin ostensibly began the process
of cleaning up the site under the Court order and supervision
of the U.S. Attorney's Office. In late 1979, CMR moved its ope-
ration from the Stones Levee site to 3418 Crescent Avenue in
Cleveland. The disposal of chemicals continued from that loca-
tion until July 2, 1980, when a fire occurred at CMR's Crescent
Avenue warehouse. The fire was confined to the mixing vat area
of the building, but it caused a major air pollution problem
that required temporarily closing the Memorial Shoreway West.
After the fire, Judge Manos ordered Mr. Cronin to stay off the
site until he could produce a written clean up plan that met
with the Court's approval. However prior to that order, Mr.

Cronin did construct a small dike around the vat area at the
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request of the U.S. Coast Guard. This was to prevent the vat
contents from entefing the Cuyahoga River in the event that

the building collapsed.

After the July 2, 1980 fire, the City of Cleveland condemned
the building for demolition, Attachment H. Despite the condemn-
ation proceeding by the City, the building could not be demolished
because one side was full of hundreds of containers of chemicals,
and the other side had six vats full of a mixture of chemicals,
water from the fire fighting effort, and building material from
the roof of the building that had partially collapsed. The City
was concerned that the rest of the building would collapse on
the chemicals, so the City's demolition department hired a con-
tractor to remove all of the drums from the building and stage
them outside on plastic sheets. During the period between July
and October 1980, the Cleveland Division of Air Pollution Control
had its chemist inspect each container to determine the contents
of each according to physical properties. A total of 1,597
containers were inspected, ranging in size from 5 to 55 gallons.
Materials found were paints, solvents, tar, grease, and resins,
Attachment I. On September 29, 1980, a composite sample of
the vats was collected by the City and sent to U.S. EPA's
Central Regional Laboratory (CRL) for PCB analysis. On October
24, 1980, the analysis found 10 ppm of PCBs in the composite
sample. BEach individual vat was again sampled by the City on
November 26, 1980, and sent along with composite samples of 7

groups of drums from the site to the CRL for PCB analysis.
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On February 9, 1981, the analytical results were received and
showed none of the samples to contain more than 50 ppm PCBs.
Thereupon, the City unsuccessfully attempted to enter a contract
with a waste 0il reclaimer to take the material in the vats
for recycling.

It éhould be noted that after the CERCLA funded cleanup
was complete, the City of Cleveland Demolition Department did
demolish the building during the summer of 1982. This action
left the site in its present condition as a vacant lot.

During the July 2, 1980, fire, the U.S. Coast Guard monitored
the situation. On July 3, 1980, after the fire was extinguished
by the Cleveland Fire Department, the U.S. Coast Guard inspected
the site and determined that there was no "immininent threat”
to navigable water. As a result, the U.S. Coast Guard could not
use 311(k) funds for cleanup.

In order to reevaluate the situation, a meeting of the
Regional Response Team (RRT) was called by the U.S. EPA, Ohio
EPA, and the City of Cleveland Air Pollution Control Division
and Department of Law on February 27, 1981. The RRT concluded
that an imminent and substantial endangerment to the environment
existed, and that the expenditure of Sec. 311(k) funds to abate
the threat was justified, Attachment J. The threats identified
included overflow and leakage from six 3,500 gallon vats on
site, storage of of approximately 2,000 drums containing various
substances, and ground saturation with possible migration of
substances spilled during the preceding eight months. 1In

addition, at the RRT meeting, a request for 311(k) funding was
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granted through Project No. 210036 with a ceiling of $10,000.
These monies were to be used for preliminary sample analysis
and "first aid" abatement efforts for prevention of flow of
product to the Cyahoga River. The On-Scene Coordinator (0SC)
was provided by the Coast Guard. When contacted by the 0SC,
the Plaiﬁ Dealer Publishing Company verbally refused to accept
responsibility for the cleanup.

Between March 27, 1981, and April 13, 1981, the Coast
Guard worked with Wiseman 0il Company to remove an estimated
10,500 gallons of flammable solvents from the vats and some of
the drums on the site, Attachment K. Because this material was
recycled by Wiseman Oil Company, this work was done at no cost
to the Government.

On June 9, 1981, the U.S. Coast Guard wrote to Mr. Cronin
giving him an opportunity to voluntarily complete the cleanup of
the site, Attachment L. He verbally accepted responsibility
for the project, but no results ensued. Thus, on July 1, 1981,
a second letter was sent by the Coast Guard notifying Mr. Cronin
of the conditions under which he would be allowed to clean up the

facility. No reply was received from Mr. Cronin, Attachment M.

Between July and September 1981, vandalism at CMR resulted
in the dumping of approximately 30 drums of chemicals onto the
the ground in the yard area. The contents were identified as

resins and paint residues, Attachment N. The material generally
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solidified upon exposure with no apparent runoff to any surface
water. In addition, youths were caught inhaling fumes from
drums of unknown substances. The Plain Dealer contracted to
have cement poured over the tops of approximately 300 drums at
the site‘to secure them,

On Qctober 31, 1981, the USCG terminated its removal activi-
ties under Section 311(k) funding. The site was then turned
over to the U.S. EPA for Superfund action.

B. Remedial Action Pursuant to CERCLA

Because the USCG had turned the site over to U.S. EPA,
the OSC made a site inspection on November 16, 1981. During
the inspection of this site, the contents of an additional 25
of the drums in the yard area were found spilled on the ground.
Most of the material spilled was either pooled on the ground
or had already soaked in, but some of the material could have
been washed into the river by rain runoff.

Located on the remainder of the site were approximately
700 drums that had been staged by the City outside of the ware-
house, and an additional 700 drums inside the garage area. The
vats remained about half full of liquids. Thus, on November
19, 1981, a request for $170,000 of immediate removal funds
was made by the Region V office to Headquarters. After some
discussion with U.S. EPA Headquarters personnel, a project
ceiling of $205,000 was approved on November 20, 1981, to take
immediate action, Attachment O. Also on November 20, 1981,
both Mr. Cronin, the site operator, and the Plain Dealer

Publishing Company, the property owner, were given verbal
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demands to cleanup the site, Attachment P, which were followed
by written notices, Attachment Q. The Plain Dealer refused to
take action, but Mr. Cronin stated that he would try to develop
a written cleanup plan by the deadline of noon November 24,
1981. However, Mr. Cronin did not contact the 0SC by the
deadliné. Thus, on November 25, 1981, a Notice to Proceed was
issued, Atachment R, by the OSC to Samsel Services Company of
Cleveland, Ohio, to start sampling drums and to cleanup spilled
material on site. As the cleanup proceeded, the additional
tasks of compatability testing, removal, and disposal of liquids
and solids were also given to Samsel Services Company. Also,
due to the past activities of vandals at this site, the 0SC
determined that security would be necessary to prevent any
further problems, while the contractor was not working on the
site.

On November 30, 1981, the soil, contaminated by previous
vandalism, was scraped into a pile and covered. As the soil was
being scraped into the pile, samples were taken for EP toxicity
analysis to evaluate disposal options. On December 31, 1981,
the results showed low levels of contamination. The dirt was
therefore able to be disposed of at the Doherty Landfill in
Geneva, Ohio on March 30, 1982, as the weather broke.

Starting on November 25, 1981, each drum was sampled, begin-
ning with the drums that had been staged outside the warehouse
by the City. Next, the drums in the garage area were sampled.
This sampling was completed by December 23, 1981, Attachment S,

Compatability testing was done simultanteously with the drum
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sampling and was completed on February 7, 1982. These compata-
bility tests allowed the segregation of waste into categories
for disposal purposes. The categories were organic and inorganic
with the organic category being broken down into four subcategories
of nonchlorinated/nonflammable, chlorinated /nonflammable,
chlorinaﬁed/flammable, and nonchlorinated/flammable. The drums
were then color coded according to their category for easy segre-
gation. The compatability samples were composited by category
and sent on March 12, 1982, to be analyzed for disposal parameters,
Attachment T.

This analysis was completed by April 1, 1982, and it was
found that the chlorinated/nonflammable and nonchlorinated/flammable
composite samples contained PCB concentrations between 10 and 50
ppm, Attachment U. Thus, a drum~-by-drum analysis had to be
done on the drum samples collected in November and December 1981
from those two categories to locate the PCB-contaminated drums.

Six drums containing greater than 50 ppm PCBs were found out of
the 730 drums analyzed. These six drums were overpacked and
sent to the Rollins Environmental Services incinerator in Deer
Park, Texas on May 24, 1982,

All of the other organic liguid was pumped into tankers
for shipment to the Rollins Environmental Services incinerator
in Bridgeport, New Jersey. There was a total of 25,500 gallons
of organic liquid sent to Bridgeport during the cleanup in five
separate loads. Two loads left on May 3, 1982, another two

loads were shipped on May 24, and the last load left the site
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on May 25, 1982. Also 4,000 gallons of inorganic liquids
removed from the vats and some of the drums were sent to Alcem-
tron in Cleveland on May 20, 1982, for pretreatment before
discharging to the sanitary system. Sludge from the vats was
drummed,Asolidified, and sent to the Fondessy Landfill along
with the.sludges left in the drums. A total of 1,260 drums
were disposed at the Fondessy Landfill leaving the site in 24
shipments between April 19 and May 25, 1982. It should also be
noted that 100 drums of grease were sent to the Doherty Landfill
in Geneva, Ohio, for disposal on April 9 and 10, 1982. The

cleanup was completed on May 25, 1982, Attachment V.

V. Administrative and Enforcement History

Verbal notice was given to Rodney Cronin on November 11,
1981, giving him an opportunity to voluntarily undertake the
necessary response actions at the site. He declined to assume
responsibility. A written notice was sent to him on December
3, 1981.

A draft demand letter for repayment of the expended CERCLA
monies to the potential defendants is included as Attachment W

to this report.

VI. Required Elements of Proof and Evidence

A. Elements of Proof

The Government has an outstanding judgment against Rodney
Cronin, Attachment A. Consequently, the only element requiring

proof is the substantiation of costs incurred. The Government,
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however, should be prepared to address the traditional elements

of proof in a Section 107 recovery action, in the event that

Judge Manos wants the record to reflect the review of a Section

107 count.

In order to be held liable for costs associated with

response action taken pursuant to Section 104 of CERCLA,*

Section 107 requires that:

1.

There be a release or threatened release;

of a hazardous substance;

from a facility; and,

response action was taken to abate the release or
threatened release of hazardous substances; and that,

the costs of the response action were not inconsistent
with the national contingency plan.

Section 107 further provides that the following categories

of "persons" shall be liable for the costs of the response

the owner and operator of the facility at the
time of the release or threatened release;

the owner or operator of the facility at the
time of disposal of hazardous substances;

the person who arranged for the disposal (either
self or with a transporter) of hazardous substances
at the facility; and,

the person who accepted the hazardous substances
for transport to the facility.

action:
6.
7.
8.
9,
*/

Section 111 of CERCLA establishes the authorized uses of
the fund established by Section 221 of CERCLA.



B. Evidence
The following exhibits and testimony may be used to

establish the Government's prima facie case for recovery

in this matter:
1. Testimony and documentation will be used to establish
‘ the costs expended at the site. The identities of
the appropriate witnesses will be determined at the
time of the trial as personnel changes in these posi-
tions are routine.
a. U,S. Coast Guard documentation of costs expended.

b. Notice to Proceed with Emergency Response to
Hazardous Substances Release

c. Award/Contract

d. Contract

e, POLREPS

f. Daily Contractor Reports

g. Contractors Cost Reports

h. Final Certified Invoices to Contractors

i. Computer Printout of EPA Obligations,
Disbursements and Expenses

j. EPA Personnel Costs
In the event that the court requires the elements of proof
for a cost recovery action:
2. Eyewitness accounts and supporting documentation will
be used to establish that the site conditions
represented a substantial threat of a release of

hazardous substances:
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a. Joseph Fredle, U.S. EPA, 0SC
OSC Report
Ten Point Document

b. Dick Dell) City of Cleveland
Technical Report

¢. Dave Hartman, Samsel Service Company
Staff Hydrologist
Daily Contractor Reports

d. Skip Manclark, U.S. Coast Guard
Routine Reports

3. Testimony and documentation will be used to establish
that hazardous substances existed at the site:

a. Joseph Fredle, U.,S. EPA, 0OSC
OSC Report

b. Dick Dell, City of Cleveland
Technical Report

c. Dave Hartman, Samsel Services Company
Staff Hydrologist
Analytical Reports
4, Testimony and a copy of the National Contingency Plan,
40 C.F.R. Part 300 (NCP) will be used to establish
consistency with the NCP:
a. Joseph Fredle, U.S. EPA, 0SC
5. Testimony will be used to establish the operaion of the
site,

a. Rodney Cronin

C. Resource Requirements

It is reasonable to expect that a hearing to prove costs
consistent with the prior judgment will occur.

Should the court order that the Government amend its
complaint to include a Section 107 count, it may be necessary

to have a full civil trial.
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VII. Description of Cost Recovery Documentation

Because this matter will be in the nature of a collection
action on a judgment already received (Attachment A), the Govern-
ment should have to prove only the expenditure of funds in accord-
ance with the National Contingency Plan. For that reason the cost
recovery documentation has been collected in this section for easy
reference. That documentation consists of the following documents
not already made a part of this report.

First, the On-Scene Coordinator's Report of the cleanup
effort and the expenditure of $443,885.88, Attachment X.

Personnel and travel costs expended by the U.S. EPA are represented
in Attachment Y and amount to $540.60 for travel and $3,426.13
for personnel costs. The contract between the U.S. EPA and the
cleanup contractor, Samsel Services, Inc. is attached as Attachment
2z, and it is through this contract that the great majority of
the expenditures by the Government were made. On several occasions,
the Samsel contract was modified as the cleanup was underway in
order to accommodate the changing needs of the cleanup effort.
Those alterations to the contract are collected together in
Attachment Al. Finally, the actual invoices from the cleanup
contractor have been collected as Attachment Bl,

All of these cost recovery documents are self explanatory
and will be used to support the proof of the expenditures by

the Government.
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VIII. Relief Requested

The relief requested in this action is simply reimburse-

ment for governmental expenditures made at the CMR site.

IX. Anticipated Issues

Although the District Court has ordered that the Defend-
ants reimburse the Government for costs incurred, the filed ac-
tion has not been amended to include a CERCLA count. The Defen-
dants may argue that it is inappropriate in a RCRA Section 7003
matter to seek reilmbursement for costs expended under CERCLA.
The Government does, however, stand ready to file an amended
complaint.

Mr. Cronin may attempt to construe the fact that U.S.
EPA "approved" of the site to which the barrels were moved as -a
defense pursuant to Section 107(b)(3) of CERCLA. This Section
in pertinent part provides that:

"the act of third party *** existing directly or

indirectly, with the defendant *** if the defendant

establishes by a preponderance of the evidence that

(a) he exercised due care with respect to the hazardous

substances concerned, taking into consideration the

characteristics of such hazardous substance, in light

of all relevant facts and circumstances, and (b) he

took precautions against foreseeable acts or omissions

of any such third party and the consequences that could

foreseeably result from such acts or omissions;"

The Government agreed to the change of sites. The Govern-
ment will need to show that its approval of a site change did

not constitute any authorization for the continued improper

management and handling of hazardous substances by CMR.
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X. Index Of Attachments

Attachment A Court Order, Case No., C79-1356
Attachment B Site map

Attachment C Report of 3-21-79 site visit
Attachment D Report of 3-27-79 site visit
Attachment E 4-20-79 letter by City of Cleveland
Attachment F 7-6-79 analyticl results

Attachment G Court Order, Case No. C79-1356
Attachment H 8-1-80 notice of intent to demolish
Attachment I 12-30-80 report by regarding sampling
Attachment J 2-27-81 U.S. Coast Guard report of

Regional Response Team meeting

Attachment K 4-16-81 U.S. Coast Guard report on
Wiseman 0il Co. removal

Attachment L 6-24-81 record of U.S. Coast Guard
demand on Rodney Cronin

Attachment M 8-19~-81 record of Cronin failure to
respond to demand by U.S. Coast Guard

Attachment N 11-19-81 request for assistance by On-
Scene Coordinator

Attachment O 11-20-81 approval of $ 205,000 to take
immediate removal action

Attachment P 11-20-81 record of verbal demand on
Rodney Cronin and Plain Dealer

Attachment Q 12-1-81 written demand on Plain Dealer and
Rodney Cronin

Attachment R 11-20-81 notice to Samsel Services to
proceed

Attachment S 1-19-82 polrep
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Attachment

Attachment

Attachment
Attachment
Attachment
Attachment
Attachment

Attachment

Al

Bl
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3-5-82 polrep describing compatability
testing
3-30-82 polrep describing PCS testing

6-3-82 polrep describing conclusion of
action and additional interim polreps

Draft demand letter to Rodney Cronin
6-1-83 On-Scene Coordinator's Report
2-17-84 report on Region V expenses
11-25-81 contract with Samsel Services
Amendments to Samsel Services contract

Cost recovery documentation
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISIOR

UNITED STATES .OF AMERICA, . |
L Civil Ko, C79-1356
. Plaintiff,

Judge John M. Manos
-8

CHEMICALS AND MINWERALS
RECLAMATIOR, INC,, a ‘
Corporation; PENN CERTRAL CORP.,

a Corporation; and ROL.EY CRORIN, -
JOHN SAMARTIN, WILLIAM BELMAN and
MICHAEL WEINGARTEN, individuals,

0 R D E R

N S N S S N N Nl St Nl e Nt Nl Nwt Nt met Svat® ot

Defend#ﬁts.

This cause came on for hearing this 25th day of October, 1979, upon

the Motion of plaintiff for an Order to show cause and the Order of this Court

to show cause why Defendants, CHEMICALS AWD MINERALS RECLAMATION, INC,, RODKEY |
I
t

CRONIN, and JOHN SAMARIN should not be adjudged guilty of contempt of this Court

1
!
€

The Court finds that Defendants, CHEMICALS AND MIKERALS RECLAMATIOR,

INC., RODNEY CRONIN, and JOHN SAMARIN have failed to comply with the require-

|

|

|

ments of the Ordem of this Court entered on August 6, 1979 and September 27, 1979
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March 29, 1979

Inspection Survey - Chemical Mineral Reclamation Inc. WarehRﬁECEl VED

Q70
Joseph Fredle, OHMC MAR 30 1970

OFFICE OF DIRECTOR
S & A DIVISION, E.P.A.
A.R. Winklhofer, Director, EDO REGION V

On 3/21/79 1 conducted a cursory inspection of an old rundown warehouse located
at 421 Stones Levee Road in the flats area of Cleveland. 1 was accompanied by
officials from the U.S. Coast Guard COTP Cleveland, the Cleveland Fire
Department and the Ohio EPA. The warehouse is leased from Penn Central to
Chemical bineral Reclamation Inc. (CHMR) which is owned by Mr, Rodney Cronin.
Kir. Cronin arrived at the site atter we did. He explained that he has between
2,000 and 3,000 55 gallon drums of mostly solvent and roof tar. They produce the
roof tar by blending waste material from other manufacturers of reof tar with
solvents.

The other chemicals that were mentioned as being there are acetates, butyles,
ketone chain tylene, xylene, zinc chloride and antlmony oxides. CHMR buys these
chemicals as waste chemicals from other companies, has them reprocessed and
then sells them. Mr. Cronin showed me a letter that he had received from an
agent of Summit National Services attempting to make arrangements with CAIR
to take some of the material that Summit National has stored on their property,
when the ban on shipping out of Summit National is lifted.

The physical condition of the warehouse is rundown to say the least. All of the
windows and doors are broken. The building has drums stacked to near the
ceiling. There is material on the ground which was stated to be can lining (o
sample of it was collected), Behind the building is a storage area of mostiy
empty drums, but a few of them had markings such as para formaldehyde,
styrene monomer and sludge triclene on them. Mr. Cronin explalned that these
were the drums that they received some of their waste materials in and that the
markings on the drums are not indicative of what they received in the drum. Nir.
Cronin also stated that all floor drains and sewers in the building have been
blocked off so that anything that Is spilled will not get out of the bullding or into
the storm or sanitary sewers. My general observation is that the place looks like
an ident waiting to happen, but there Is presently no problem being caused by
the facility as far as a discharge to a waterway is concerned. A referral to
OSHA may be approprlate in this matter. The office address and phone number
for the company is:

Chemical Mineral Reclamation, Inc.
3200 Clark Avenue
Cleveland, Ohio

216-631-3035 W E G ltlf &IE i L
MAR 301979
- H CtN’ML DlSIRfU 0r

; 6 ;,\,OU”f CLARK STF& rr
o0 ILLIRGs g



An initial evaluation of the facility and the type of products stored there
indicate that no SPCC plan would be required,

cc:  Donald A. Wallgren, 55
/' Lee Townsend, CDHO
Joseph Boyle, SAHWM
Bill Constantelos,5SEWPE
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

JUN
Date: 4 1979

Subject: Chemical Mineral Reclamation, Inc.

From: Joseph M. Boyle * ;2? ﬁﬂ;i
Hazardous Waste M g ent ectiof)

To: Eileen Bloom
Water and Pesticide Enforcement Branch

I visited the site on the morning of Tuesday, March 27, 1979. I was
accompanied by Mr. Robert Bowlus, Eastern District Office, USEPA, who had
arranged for Mr. Rodney Cronin to meet us at the site. A team from the
Ohio Environmental Protection Agency (OEPA) had scheduled an inspection
for the same day. The team included representatives from both the central
of fice in Columbus (Mr. Ken Harsh, Emergency Response) and the Northeast
District Office (Ms. Debbie Berg, Solid Waste Division). Mr. Silvio
Cortese of the City of Cleveland Environmental Health Service was also
present. The address of the site is listed as 421 Stones Levee Road.

It is located within the city Timits of Cleveland, Ohio in an area
referred to as the "flats". The building lies approximately 50 meters
from the Cuyahoga River. No interveining Tevee is present. According

to Mr. Cronin, the site is being leased from Conrail.

Mr. Cronin permitted our access to both the interior of the building and
to the area outside the building where various wastes were placed. The
physical condition of the building was one of disrepair. Numerous windows
had been broken out and the condition of the roof was such that meltwater
from the previous day's snowfall leaked into the bu11d1ng The concrete
floor supported several hundred 55- ga]]on drums of various wastes. The
drums were in upright positions and, in some locations, were stacked as
high as four levels. Pallets were not utilized in all stacking situations.
The limited aisle space was generally sullied by what appeared to be a
mixture of spill residue and sorbent material. Although the majority of
the drums were covered, strong chemical odors prevailed in the building.

Mr. Cronin claimed that various types of wastes were segregated, but the
absence of any objective labeling scheme prevented my visual verification of
that claim. He estimated that current operations at this Tocation result
in a turnover of 8,000 to 10,000 drums per year.

Mr. Cronin indicated that the bulk of the waste within the building was

"butyl cellulose solvent." A label on one drum read "CELLOSOLVE Acetate

99%." He characterized other organic wastes in the building as acetone,
ketones, toluene, and xylene. He estimated that less than 5% of the wastes

was chlorinated to any degree. The acetone was virgin material which had

taken in moisture. According to Cronin, the acetone and the "butyl

cellosolve" had been sold to customers for distilling and would be removed
from the bu11d1ng within a couple of months. He also acknowledged the presence
of inorganic wastes, namely, antimony oxide and zinc chloride.



The grounds immediately outside of the buildings exhibited marshalling
operations where tens of drums of waste were stored in anticipation of
shipment to the incineration facility of Robert Ross and Sons, Inc., in
Grafton, Ohio. The area was quite muddy and did not appear to have any sort
of concrete or asphalt pad. The drums intended for shipment were in upright
positions, arranged in either 1 or 2 Tevels.

Other drums in the area were randomly oriented. Additional uncontained,
highly viscous waste covered portions of the ground surface. None of this
waste displayed any hint of being actively managed, i.e., intended for
either off site disposal or reclamation. Parts of the general area
adjacent to the building have also been used as dump sites for several loads
of demolition debris.
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L1 VISION OF FIRE
WILLIAM E. BARRY, CHIEF

“Mr. Rodney Cronin

- . ,f’:,“;"{_‘x‘; :11\
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@M;lg 0t Clepelad e
© * DENNIS J. KUCINICH. MAYOR o ST
s+ April 20, 1979 . T B BRRE

REGISTERED MATL

3200 Clark Avenue
Crhemical & Minerals Reclamination Co.
Cleveland, Chio

Dear Sir:

Re: 421 Stcnes Ievee
- Improper Storage of
Hazardous materials
HIGH HAZARD OCCUPANCY
.In Excess of 2,000
(55 gal. drums).

¢

A recent inspecticn of the subjeét location by

Lieutenant Horkins of the Division of Fire, revealed

the followings violations of the lunicipal Code, and
the methods for correcting them:

lo

No Permit,.

Section 383.04 (e). A permit shall te required for
the regular storing or handling of flammable liquids
in excess of 25 gal. class ITI, inside a building
and 55 gal. class III, outside of building.

No Certificate of Occupancy.

Section 383.04 (g). A new certificate of occupancy
shall be obtained whenever there is any increase

in the quantity, or substantial ckange- in the character,
lccation or method of storage of flammable liguids

on such premices,

Improper out door storage. .

Section 383.27 (a). No flammable licuid ccntainers
shall be stored by being piled one on top of anocther
without provisions for maintaining the piles in a

stable conditicen by the use of pallets cor cther stable
supports, ' '

Quantity Storage of Corrosive Liquids,

Section 385.47 (b). Storage containers are sub-
standard and not within a fire-resistive storage
recom equipped with adequate natural or mechanical
ventilation and conforming to Section 3129.43 (c).

T

= e T



Re: 21 Stenes Levee jnse o

2y

5% Section 385.47 (d). Corrosive liquids shall be
stored over safety catch basins or similar devices
50. that leakage of such liquids shall not endanger
life or property. Corrosive Liquids stored sc that
unauthorized persons shall not have ready access

there to. The doors are not secure and many windcws
, .are broken out.

You are hereby notified to abate the above violations
by May 20, 1979, '

If you are aggrieved by this corder, you may file an
appeal with the Board of Building Standards, and Building

Appeals Room 15, City Hall within thirty (30) days of the
date of this letter.

If there are any questions, please call Lieutenant
Hopkins, at 621-1230.

Sincerely,

!

William E. Barry, Chief

y Division of Fire
WEB/1¢g

cc: Lt. Hopkins
~cc: file

H277-79
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Muly 6, 1979

Analytical Results: Data
Min

Samples Frog Chenical

Emitlio Sturino PhD
Chief, Organic Lab

FILE:
ino 386
reciamation

Dyer's File

Section, CRL

AR. Hinklhofer, Director
fastern District Office

Thru:

Curtis RoOSS, Director

Central Regional Laboratory

Listed below are the chenmical results for subject sampies.

A copy
of the results was given to John parney of the Enforcement Division
on June 25, 1979
1f you have any questions regarding'these analysis, piease call me
at 253-837C. ; - o
Sample £79-EF01SO1 .
Compound Detected Cencentration
Acctene 86%
Sample #79-EF01S02 ‘
Compound Detected ) Concentration
] Acetone 83%
‘Sample £79-EF01S03
- Compounds Detected Cencentration
Acctone 17%
Trichloroethylene 83%
Sample £79-EF01S04
Compounds Detected Concentration
Methyl ethyl ketone 53%
fthyl acetate 1%
lexane 10%
fleptane 115

£, Stu inc, kac, 7/6/ 79, CRL

eRL
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[

sample £79-EF01505 A

e §l2720
Compounds Detected

fcotone

1,01 trich\oroethane
Trich1r0ethyiene
Tetrachloroethy\ene

Acetone

2-nonyne

OCtahyer—E—methyi pentalene
Tricycio (3,3,1,13,7) decanone
3.methyl bicyclo (3,3,0) octane
2«methy1-cis-bicyc1o (3,3,0) octane
?vethy!—l—methyl cyclohexane
Trimethyl cyvclohexane

34,4 t?imethyl-Z—hexane
Propy]cyc\ohexane

1 ethy\—Z—methy1 cyclohexane
Tetramethyl«3-hexene

1somer of tetramethy1—3—hexene

Sample 279-EF01S02
Compounds petected

scetone?’

2 methyl propano\
Trich]oroethyiene

&4 methyl-2-pentanone
Tetrach1oroethy1ene
Toluene :

Concentration

5%
A%
<2%
51%

Concentration

%
A%
Q%
Q%
<%
QA%
%
1%
1%
%
<%
A%
1%

Concentration

<5%
5%
66%
6%
13%
5%
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sample £79-£F07S10

Compounds Detected Concentration
pethylene Chloride T 6%
Acetone 2%
1,1,2-trichioro- -1,2,2- ~trifluoroethane 1%
1,2- dichlorogthane - 39%
1,1,1 tyrichloroethane - <1%
Carﬁon tetrachloride ' Buz
Trichloroethylene 19%
Z-methyl hexane A%
Tetrachloroethyiene <%
Toluene {2%

kylene and xylene isoner ‘ 2%

sample # 79-EF01ST]

e et

Compounds Detected ' Concentration
Hethyl ebﬁy1 ketone <1%
2 Peth;i i pentene 1%
3 pethyl-l-pentent ' <%
Pe)an 2%
Trans-1,3, dimethyl Cyclohexane <1%
Toluene , 26%
3 methoxy hexane 30%
N-heptane 3%
Lthyl benzene ' 1%
Xylene 1%
Methvi Cyclohexane g 1%

Sariple £76-EF01512

e et

Compounds Detected - Concentration
Cthanol 12%
Methyl ethyl Ketone 1%
Ethyl acetate 1%
3,3,6- -frimethyl bicyclo (3,1,0) hexane-2-one <i%

Yoluene <1%
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%
sanple #79-EF01513

Compounds Detected Concentration
1,1,2 trichloro- -1,2, 2 .trifluoroethane 1%
1,2 dichleroethane ‘ 1%
1,11 trichlorocthane <%
Carbon tetrachloride ' : 1%
o.tethoxy ethanol %
Trxcnlorocthy\eﬁe <%
methyl cyciohexane . 2%
4 Methyl-2 pentanone 1%
Toluene ' 1%
Ethylbenzene 1%
1,1.1 trichloro-2,2,2 trifluoroethane 1%
Xylcne and isomer ‘ 11%

Trimethyl benzene ) : 1%



»%\u\: n.wn.%w‘v_:.:c::_r:.:r TR U TR R U T I (YR UR IV T O B PR SAE R FEAR AR \V\:eﬁ. W IEREE S
/

DA e X Ny ) vz 7 Ryl
CAy: nuﬂ\x Sampling Date \ hw £ L tab Arrival Date_ .t m e i Analysis Due Date
L Yo Y Gay  Fenth  Year _ Day FRonth Year : \nmw Manen
"o o o h ¥ W , — fccount No. Stud C rrdr . e N %hﬂ
< w. Y \.m Coond RO e \\rm\\\\ AELUC Y
, Tonar 01077 01052 01012 01102 01087 01152 01022 |
3. Savoie Total Total Total Total Total Total Total Total Total
Leg humber Nicke) Setenium Silver Zinc Beryllium Tin Vanadium Titanium Boron Ar Teomiesy
X g ot
o bg/! pe/ ng/ pg/1 pa/) ug/ g/ ug/l HA C
_ " s . " s rumn_m Mw_»\%\w .
2 FEILE m
N s R N s U et m .
RERR | .. .
! e . ” A W R - g,
.y
il -
H . :
SERIRE
“ » R ..ﬂb. .. o - .n\m 7 ! -
! | ,.M\ 7 P k\!t x..M a1t ;v...;h\.s% \ﬁf...%» ’ ‘ AR R . . | ot Riar
e L)1 5 . e o _
) 1 i ! :\sa...A .il R TR N JAve e PR I g Py N A i
> 1 o & ﬁ./., ». K T ”
1 . |
B
| i
i
| | :
| " )
] .
A ” « .
L;+ | m
e ol e ! v .
e 4 ‘ { 1 | H .




ATTACHMENT G



EoRR Y
'_A 7{:;& lg( 0;/
IN THE UNITED STATES DISTRICT COURT EESURPAN
o
FOR THE NORTHERN DISTRICT OF OHIO B zZ {3 »
EASTERN DIVISION e, @
AN =

UNITED STATES OF AMERICA, CASE NO. C79-1356

Plaintiff,

)
)
)
)
V. ) Judge John M. Manos
)
CHEMICALS AND MINERALS )
RECLAMATION, INC,, )
a Corporation; PENN CENTRAL )
CORP., a Corporation; and )
RODNEY CRONIN, JOHN SAMARAN )
WILLIAM BELMAN and MICHAEL )
WEINGARTEN, individuals, )
. )
)

7

Defendants. RDER

Plaintiff having filed a motion for Temporary Restraining Order and
Complaint For Preliminary and Permanent Injunetion, and plaintiff having
filed documents in support of the prayers; and plaintiff having given notice
to the defendants as set out in the certificate of Dennis P. Zapka, and the
Court heving considered the motion and supporting documents, and it appearing
that plaintiff will suffer irreparable injury and damage in that defendants are
causing and, unless restrained as herein set forth pending a hearing on plaintiff's
application for Preliminary Injunction, will continue to eause immediate and
irreparable injury and damage to the public by doing or causing to be done
the following acts:
(1) Maintaining inadequate storage facilities
for the nature of the business conducted
ie. failing to provide adequate security
on the premises and failure to properly maintain
the storage structures; ' :
(2)  Failing to adequately maintain the grounds
allowing the build-up of debris, barrels and

highly viscous waste in the area surrounding
the storage facilityj;




(3)

1T IS THEREFORE ORDERED that pleintiff's prayer for

Failing to properly store drums and barrels
containing hazardous chemicals and materials
including, inter zlia, storage of oxidizing
agents in close proximity to highly flanmeble
material; improper stacking of drums; improper
maintenance of drums resulting in lezkage of
materials.,

Restraining Crder be, and is hereby granted.

LT IS FURTHER ORDERED that:

(12

3

(%)

(5}

{7

Defendants shall not receive zny solid or

hezardous waste at the Chemicals and Minerals
Reclamation, Inc. site identified in paragraph

15 of the Complzint and defendants shall rot

remove any material whatsoever from the site unless
such material is removed in accordznce with a plan
approved by the United States Envirommental Protection
Agency; '

-

-

Defendants, their ofricérs, agents and employees
shall cease storing solid and hazardous waste in
containers which do not meet Occupational Health
and Safety Administration (OSHA) specifications
for flammable and combustible 1liquid containers
(29 CFR 1910, subpart 1 §1210.1C6) and which are
not compatible with the waste to be contained.

Defendants, their officers, agents and employvees
shall cease storing solid and hazardous westes

in conteziners piled one oa top of the other

without the use of pallets or other stsble supports.

Defendants, their officers, agents and employees
shall cease storing solid and hazardous waste in
inadequately ventilated rooms.

Defendants, their officers, agents and empleyees
shall zezs2 stor’ng pocencially inconpaiibie
solid and hazardous waste, as identified in
Exhibit 4, attached to the Complaint, ia drums
in close proximity.

Defendants, theilr officers, agents and enployees
shall cease storing solid and hazardous waste
in buildings not properly secured from unzuthorized

entry,

Plaintiff's request for a Preliminary Injunction

will be heard by this Court at  g9.15 o'clock
a. m. on the 23rd day of:- July

1979.

a Temporary




Dated:

(8) The Temporary Restraining Order issuved herein shall
expire on the 23rd day of July, 1979, unless within
that time the Order is extended for good cause shown
or unless defendants consent to an extension,

(9) Coples of this Order shall be irmedisztely served
by the United States Marshal on the nazned parties
defendant,

.

<j;%~71¢4 )k%? PV] e

UNITE}STATES DISTRICT JUDGE
4

July s/, 1979. -
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BAKER & HOSTETLER

COUNSELLORS AT LAW

In WaswingTONn, D. C.

19868 UNION COMMERCE BUILDING IN OrRLANDO,FLORIDA
818 CoNNECTICUT AVE. N.W. 850 CNA TOWER
WaASHINGTON, D. C. 20006 CLEVELAND, OHIO 44115 ORLANDO,FLORIDA 32802

(zoz2) Bsi-is00

(zo0s) g4i-nn
(=18) 8m1-0200

In Cotumaus,OHIO IN DENVER, COLORADO
500 Caritor LiFe CENTER

Denver, CoLorapo 80202

TWX R
100 EAST BROAD STREET X 810 421-8378

Corumaus, OHIO 432i5
(614} z2e-1541 (303} es1-0600

2

August 1, 1980

Ohio Industrial Fuel

c/o Mr. Rodney Cronin

8707 Bancroft Avenue

Cleveland, Ohio 44105 : :

Re: Demolition of Building and Removal of
Chemicals From Premises Formerly Leased
By Ohio Industrial Fuel From Plain
Dealer Publishing Co.

Gentlemen:

This is to advise you that the City of Cleveland,
pursuant to Section 3103.08 of the Codified Ordinances of the
City of Cleveland, intends to demolish the building formerly
leased by you at 5418 Crescent Avenue, Cleveland, Ohio, during

the week of August 4th, 1980. In connection with the demoli-
tion work, the City intends to remove, relocate and destroy
the chemicals stored on the premises. The Plain Dealer has

been advised by the City, the Ohio Environmental Protection
Agency (the "Ohio EPA"), the Federal Environmental Protection
Agency (the "EPA") and Dennis Zapka, United States Attorney,
that in removing, relocating and destroying the chemicals the
City will be acting as agent for the Ohio EPA and the EPA and
pursuant to a Federal Court Order authorizing the EPA to
control the disposition of these chemicals.

The Plain Dealer will act in accordance with the
Court Order and the directives of the appropriate govermmental
authorities. Should you have any continued interest in the
chemicals, you should immediately contact Lisa Thomas, City
of Cleveland Department of Community Development (664-2856)
or Dennis Zapka, U.S. Attorney (522-7473).



Bawegr & HOSTETLER

Ohio Industrial Fuel
¢/o Mr. Rodney Cronin
August 1, 1980

Page 2

If you have any questions concerning the foregoing,
please call me at 621-0200.

Very trul ours, —
X//, y ¥

P
- ST T S
Ve . P T B
. P . - K
= o ,
- — /,-/ -
s .

éi’ Lawrencg;ﬁlziindberg

143:17h
995-GG-2

ce: Ms. Lisa Thomas
Dennis Zapka, Esq.
Ms. Melinda Becker

Mr. Harold F. Mayhew
James Garner, Esq.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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C OF C 302-214

CITY F  _<VELAND

INTER-DFFINE TORREBPONDENCE

Craig S. Miller Dec. 30, 1980
Te Assistant Director of Law Date

Richard A. Dell, Ind. Hyg. Eng. 5310 Crescent Avenue
From Commissioner of Air Pollution Controle@“‘ Cronin-Plain Dealer Site

This report submitted in response to your request, is an
evaluation of the materials present at the Cronin-Plain Dealer
site where sampling of approximately 1500 drums has been con-
ducted by the Division of Air Pollution Control after the un-
timely fire that occurred there.

As head of the Hazardous Materials Spill Team, first hand -
knowledge of the materials present, condition of containers, i
and the probable hazards that now exist are quite evident. My
presence there through the sampling and chemical evaluation,
has given me first hand information as to the possibilities
than can occur if the sampled containers are not disposed of

shortl

Y.

To begin with, a picture of what now exists at the "Fire
must be documented:

site"

1

-)

Of the 1500 drums taken from the burned warehouse,
400 have been taken away and disposed of, leaving
approximately 1100 drums to deal with.

2.

3

4.

)

-)

)

Oout of the 1100 drums approximately 80% contain
acrylic lacquer, paint solvents, acrylic enamels,
and epoxy-type resins. All these materials are
flammable, and some of the paints, epoxies, and
solvents contain chemicals that can be toxic if
left to careless handling.

The condition of the drums holding the above
material are in a deteriorated condition and may
soon succumb to the weather as they are now in
an exposed environment.

The burned out warehouse contains six processing
tanks with a considerable quantity of solvents
containing PCB's, and the structure of the build-
ing is so deteriorated that it presents both a
physical hazard as well as the capablllty of
smashing the tanks and releasing the solvent and

and PCB's into the Cuyahoga rlver,mand contamin-

“ating the ground waters if the structure collapses.



Craig S. Miller, Esqg.
December 30, 1980
Page 2

5.) Not touched in the fire, and housed of the property,
are approximately 1200 more 55-gallon drums that
cannot be sampled until they have been removed
from their shelters, and this cannot be achieved
until space is available by virtue of the removal
of the previously mentioned 1100 drums. The drums
still in the shelter are rotting and the corrosive
contents are starting to leak. From cursory examin-
ation these drums seem to contain chlorinated hyydr-
ocarbons, pesticides, and other very undesirable
chemicals, the extent of which cannot at this time
be ascertained.

6.) Further complications are the ease of access to the
drums the public has (particularly, children). The
harm that can occur because of this is self evident.

~ In consideration of the above described hazards, a re-
enforcement of the fact that a total hazard to life and limb of
the public exists by fire, explosion, toxic contact, and by a
slower but longer lasting environmental impact by water and air
pollution of the material either by spillage, ignition, or dis-
semination by ground waters.

The burned out building itself constitutes a potential
hazard; however, we face the horns of a dilemma as demolition
cannot occur until drum and tank contents have been removed,
and even more hazardous material contained in the shelters
cannot even be properly evaluated until room is made to take
them out into the open.

While this matter is still to be resolved drum deterio-
rations are continuing to take place, and the contents of
over 2300 55 gallon drums intermixing, and turned loose into
the river is an extremely dangerous situation. To even further
complicate the situation is the access of the public to the
site.



Craig S. Miller, Esqg.
December 30, 1980
Page 3

It is my opinion that Federal funding of the clean up
should be made available, since the pollution of the Cuyahoga
is involved. Possibly 311 Funds should be made available by
the Coast Guard. The City, through the Division of Air Pollu-
tion Control, has already taken away a large burden of the cost
of this clean up by providing sampling and handling expertise
that is extremely costly if done via private contract.

cc: Gary Nied
George Craig
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C OF C 302-214

CITY OF CLEVELAND

INTER-OFFICE CORRESPCONDENCE

To (Craig Miller, Assistant Law Director Date January 8, 1981
Law Department, City of Cleveland

From Richard A. Dell, Industrial Hygiene Engineer Subject Plain Dealer--Cronin Fire
Bureau of Technical Services

This report is a follow up to my report of December 30, 1980 which gave an
overview of the toxic and flammable material at the fire site. In this
report a more detailed technical breakdown of the materials, its toxic
proterties, and method of disposal, along with a rough estimate of cost will
be addressed.

Looking at the 1100 drams already sampled and located outside, the exact
composition of the acrylic lacquers and enamels cannot be given because
formulation of paints of this nature change depending on when it was produced.
The same holds true of the epoxy resin, however, the general solvents, vehicles,
etc., should be correct, and the possibility of different products being viewed
should bias the reporting to reflect a fairly accurate mixture of the materials
about to be described.

Since most of the drams are acrylic enamel, acrylic lacquer, OT solvent for the
two paints previously mentioned, much of the basic make up of these compounds
are similar. Below are mentioned some of the ingredients of import as to their
value as being hazardous.

Toxic 1. Methyl alcohol-- Flammable
- 2. Ethoxyethanol-- Flammable
3. Ethyl Phalthelate-- Narcosis
4. 2-Ethoxyethyl acetate--toxic-flash point 55°C :
5. Ethyl amyl Ketone--Narcosis, flammable, flash point 59°C-narcosis

6. Ethyl acrylate-- narcosis, toxic, flammable 15.6°C
7. Toluene--Toxic, narcosis flammable-6-10°C

8. Ethyl acetate—-flammable——narcosis.

9. Xylene--Toxic-flash point 29°C.

These are some of the most common constituents of the paints and epoxies
located at the spill site.

My concern with the above material is the combustible nature and low flash
oints. Fire and/or explosion can result from auto-ignition oxidation, arsen,
or accidgﬁfai—;park or flame application.

S

The fact that children, and the general public may have free access to the pro-
perty as the fence is not adedﬁﬁfé“ﬁﬁa‘éﬁff?’is very easy is a fact not to be
taken lightly.




Fire or explosion is my prime concern which is bad enough, but should the
drum in the shed be involved, and the materials turn out to be pesticides,
herbicyds and chlorinated hydrocarbons, large amounts of very toxic vapors
will be unleashed upon the populus.

The vinyl compounds in the acrylic-paint will liberate Hydrogen Cyanide
(extremely deadly), Hydrogen Chloride, Carbon Monoxide, and detrimental par-
ticulate matter by virtue of low temperature combustion (below 1300°C).

We have already found cans of spray paint exploded by jncineration and signs of
vandalism to the drums caused most probably by children as the Tence does not
extend far enough to keep out trespassers.

Water pollution, and air pollution of a hazardous nature can occur by leakage,
but due to the high flammability of the material on the property fire would be
the most likely to occur and cause both water and air pollution of an imme-
diate and in the most harmful form. -

A fact not considered but must also be kept in mind is the likelyhood of the
materials being contaminated with P.C.B.'s. Since the vats that burned con-
tained PCB's, and the material being processed was from the drums out in the
yard at the present, the assumption that PCB's are also present in them also.

—

It is highly recommended that measures to reduce or eliminate cenflagration of
fhe waste material be taken at once. The most logical measure would be to T
§E¥9!§_Ehg_gggms'to an approved burial area, or incinerate the drum at a
fficient temperature to eliminate mal by-products of combustion. While

an absolute cost cannot be given, 30 to 50 dollars per drum should be within
Treason.

e ——

It is the definite opinion of this writer that:

1. Fire and dangerous by-products are a major concern.

2. Narcosis (glue sniffing) is a definite possibility and a large quanity of
this material is available and access to it by the general public is easily
obtained.

3. Leaky containers, will shortly cause a water problem in the Cuyahoga.

4. Pesticides, and herbicydes will if present in the sheltered area leak, or
worse yet be unleashed as a vapor if a fire is created causing immediate
damage to public health.

In general the Cresent Avenue site will do the most harm if it should burnm,

and have long and possibly permanent effects on people and the ecology if
breakage should occur. Recommend immediate action to present fire, and totally
reclaim this area before problems of the most serious nature occur. Citizens of
fhe area have Kept a close watch on this area since the fire, and have called
the Division of Air Pollution Control wanting to know what is going to be done.




I cannot recommend any stronger than I have that this site be taken care of

immediately.
Richard A. Dell,
Industrial Hygiene Engineer
cc: Nied -
Craig

RAD/bw




Addendum: January 9, 1981

Please note: The material -in the vats located in-the burned out building
probably containe& hydrocarbon residue with flammability characteristics

somewhat gseseer than #2 fuel oil.
LESS

The PCB content of these vats average 10 PPM. Written confirmation will be
sent by Commissioner Nied.

-
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P é %
™ CO LRD MSO CLEVELARND OH -

TO £, 3/ CCGDNINE CLEVELAND OH . ‘
1NFO nbEBJPAJCOPtRD NATIONAL RESPONSE CENTER WASHINGTON DC g
7EN2/US FI1SH £%D WILDLIFE SERVICE KRORTH CENTRAL REGION
FEDFPAL BLDG -FORT SKELLING .
TWIN CITIES MR 55111 : . '
In2/USEPA _
25089 CENTER RIDGE
WESTILAKE OH : :
7ZEN2/EPA REGION V , . i
536 S CLARK : . :
CHICAGO IL : : .
ZEN2/OHEPA
2110 E AURORA .
TWINSBURG OH
BT '
UNCLAS//R16465/]
TO MEP '
pOLREp TWO, POTENTIAL HAZARDOUS MATERIAL & OTL DISCHARGE, PLAIN DEALER WAREHOUSE,
CLEVFLAND OH, OLD CUYAHOGA RIVER

CASE NR 2D022/81 PROJ. NO 210036
1. SITUATION: UNCHANGED

2. ACTION TAKEN )

A. 27 TEB 81. CONDUCTED MEETING OF RRT CONCERNING SUBJECT FACILITY: ATTENDEES
INCLUDED REPRESENTATIVES OF: U,S. COAST GUARD (MSO CLEVELAND (0SC) & NINTn DISTRICT
M, MEP, MPS, DL,F); U.S. ATTORNEY2S OFFICE; USEPA, OHIO EPA, & CITY OF CLEVELAND (AIR
POLLUTION CONTROL & DEPT. OF LAW). IT WAS AGREED BY ALL ATTENDEES THAT AN IMMINENT &
HAZARDOUS THREAT TO THE NAVIGABLE WATERS EXISTS AND THAT EXPENDITURE OF SECTION 311 (k)
FWPCA FUNDS TO ABATE THE THREAT IS JUSTIFIED. THE THREAT IDENTIFIED INCLUDES ACTUAL
OVERFLOW AND LEAKAGE FROM FIVE 3500 GAL VATS ON THE FACILITY, APPROX. 2000 DRUMS
CONTAINING VARIOUS SUBSTANCES, AND APPARENT GROUND SATURATION AND POSSIBLE MIGRATION

OF SUBSTANCES SPILLED AT THE FACILITY DURING THE PAST 8 MOS. S

i | ' * | :

(PAGE 1 OF 2)
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1.EPARTH ZNT OF
T ANSPORTATION
L. S COAST GUARD U. S. COAST GUARD - OFFICIAL MESSAGE

CG-26%% (Rev. 3-87)

G-2

DATE

MARINE SATETY OFFICE, CLEVELAND, OHIO

B. CONTACTED WISEMAN OIL CO., PITTSBURG, PA AS POSSIBLE CONTRACTOR TO REMOVE
PRODUCTS FROM FACILITY. W;SEHAN INDICATED THAT THEY WOULD BY WILLING TO REMOVE &
RECYCLE THE MATERTALS AT NO COST TO THE FUNDLPROVIDED SAMPLE ANALYSIS FAVORABLE IAW
CURRENT RCRA STANDARDS. !
C. WITH RRT, FORMULATED PLANS & IDENTIFIED RESOURCES AVAILABLE TO OSC TO ARBATE THREAT
SHOULD WISEMAN OIL CO. BE UNABLE TO REMOVE & DISPOSE OF PRODUCT. ©PLANS INCLUDE HIRING
CONTRACTCR EXPERIENCED IN CHEMICAL WASTE DUMP CLEANUPS AND INVOLVEMENT OF FEDERAL, -
STATE & LOCAL AGENCIES FAMILTAR WITH THE FACILITY AND THE SITUATION ENCOUNTERED.

D. REQUESTED AND RECEIVED POLLUTION FUND PROJECT NUMBER 210036 FROM CCGDNINE, CEILING
10,000 DOLLARS. FUNDS NEEDED TO CONDUCT PRELIMINARY SAMPLE ANALYSIS WORK AND FIRST
AID ABATEMENT EFFORTS TO PREVENT FLOW OF PRODUCT TO OLD CUYAHOGA RIVER.

&

E. PLAIN DEALER PUBLISHING CO. REFUSED TO ACCEPT FINANCTAL RESPONSTBILITY.
2. FUTURE PLANS AND RECOMMENDATIONS:

A. WISEMAN OIL CO. & OHIOEPA TO CONDUCT SAMPLE ANALYSIS OF PRODUCT IN VATS TO DETER-
MINE IF WISEMAN CAN REMOVE & RECYCLE.

¥ B. CONTACT EXPERIENCED CONTRACTORS IN AREA CAPABLE OF HANDLING CHEMICAL WASTE DUMP-
CLEANUP .IN CASE WISEMAN RESULTS UNSATISFACTORY.

C. MAINTAIN CLOSE LIAISON WITH FEDERAL, STATE & LOCAL AGENCIES DIRECTLY INVOLVED WITH|
THIS CASE.

D. CONTINUE TO MONITOR FACILITY AND APPLY FIRST ATID ABATEMENT EFFORTS IF WARRANTED
PENDING OUTCOME OF WISEMAN OIL CO. OFFER TO REMOVE PRODUCTS.

VE. NEXT POLREP UPON DETERMINATION OF WISEMAN OIL CO. CAPABILITY TO ACCEPT PRODUCTS
OR AS SITUATION WARRANTS. '

3. CASE PENDS.

DATE - TiME GROUP X ACTI

- ,

PRECEDENCE PRIORTY
INFO

. PRIORTY

“RLAUS ADIE, LCDR, USCG

KLAUS ADIE, LCDR, USCG

SECURITY CLASSIFICATION — )
FREVIOUS EDITIONS MAY BB USED GPO 983-574
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POr?XTLAT HAZARDOUS MATERTAL & OTL DISCHARGE, PLA
LAND, OHIO OLD CUYAHOGA RIVER
/81 FED PROJ NR. 210036

)
Sy
|
(B8]

)

s RIS

IN

USE

. SITUATIOXN:
A. 27 MAR - 15 APR 81, WISEMAN ¢ OIL CO. RETURNED TO SUBJ WAREHOUSE TO CO REMOU
OF PRODUCT FM SPECIFICALLY NUMBERED DRUMS IN GROUPS 1 & 2 AND THE h 0DUCT
IN THE SIX VATS INSIDE OF THE WAREHQUSE. VATS HAVE BEEN TIED AND PRODU MO
FM THE DRIMS CONTINUES ON A WEEKLY. BASIS.
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,, 3 APR 81 WISEMAN OIL CO. O/S PD WAREHOUSE. APPROX 4 L000 GALS OF FLAMMABLE
’ ATERTAL RECOVERED FM DRIMS & DL DING VATS ON FACILITY, :

6 APR 81 CONTRACTOR REMOVED APPROX 2,000 GALS OF FLALHABUE MATERTAL,
13 APR 81 500 GALS OF MATER IAL R“VOVED Pt PREMISES.
ALL TRANSPORT OF MATERIALS MANFESTED PROPERLY BY THIS UNIT,
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PL2NS AND KECOMERDATIONS:
A. MSO CLEVELAND TO CONTACT OH E.P.A. ABQUT TEST SAMPLING OF DRUMS FOR POSSIBLE
( SE

INCINERATION OF REMAINING PRODUCTS TTLED OUT MATERIALS) THAT PROVE TO BE FLAMM~-
ABLE.

B. CONTINUE TO DIRECT PRODUCT REMOVAL.

SUBMIT NEXT POLREP AS SITUATION WARRANTS.
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_ VIRONMENTAL PROTECTION AGENCY
Region V
Enforcement Division
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’ ivFROM' JOSEPH FBEDLE,‘OSC? ﬁ

" BUILDING WHERE THE MIXING.VATS WERE LOCAT AFTER THE-“FIRF WAS

WDCCLE WLKE . o
NOVEMBER 195 1981, USEPA:,EDO, WESTLAKE, OH
TWX 710-822-9269- EPA SPILLS WSH ;,_

THX 910-221-5191" WPCGHI*”i
TLX 980145 USCG CLV"”

g TO: H- VAN CLEAVE, USEPA,. HEADQUARfERS'
. GREG VANDERLAANs/ USEPA, REGION V .
‘U.S. COAST GUARD.9TH DISTRICT

’ﬂPOLRED

“‘1. osc '~ JOE FREDLE,:
i 2S089 CENTER RIDGE ROAD“
 WESTLAKE,.OHIO 44145
‘fPHONE FTS:.293-72860: -
& cov 2 6/835-5200

'fza Nauz" CHEMICAL MINERALS RECLAMATION (CMRY -
| ,;,LGCATION' CLEVELAND, OHIO.APPROXIMATELY ONE |
. | ON THE. OLD CUYAHOGA RIVER. CHANNEL?

LE WEST OF DOWNTOWN .
‘1_LCA5E No..~ V-82-303-0F -

*; éB;fsTArE OFFICIAL\REQUESTING ASSISTANCE

;}fWAYVE NICHOLS, DIRECTOR

. . OHIO EPA. o

S 381E. BRGAD STREET&
= - COLUMBUS:

k f;j614/465-7785

A BACKGROUND

e THE CMRESITE HASWBEEN IN OPERATION ON CRESSENT AVENU B ‘ :
“SINCE .LATE 1979. - 'BEFORE. THAT THE COMPANY WAS IN OPERATION AT Al SITE
_ON STONE 'LEVEE IN THE CLEVELAND ”FLATS" 'FOR ATLEAST: T\YEARS°“ BEF@RE

THE @SMOVE THE COMPANY WAS UNDER ORDER'FROM THE U. 5o R
DIST. COURT: TO CLEAN. UR THE STONES LEVEE SITE. THE -COMPANY THUS MOVE
ALL ITS. .OPERATIONS"TO ‘THE CRESSENT-AVE. SITE. ON JULY 2,:1980 A _FIRE
‘OCCURRED‘AT THE CRESSENT ‘AVE.'SITE, AFTER THE FIRE THE"SITE: WAS ‘CLOSE
AND:HAS BEEN CLOSED SINCE-~ THE FIRE-0CC ED IN THE.PORTION. OF: THE =




: - 2B. STATE OFFICL . .EQUEST

5¢i'0F¥'I O EPA
- 361-E. BROAD ST

'zﬁ;facoLum§Us;;ox‘;,

614/466-7785 e
e LGCAL'QFFlcigL‘REQUESTINGvASSlsTAch:;)C"

GARY NIED r;;i_;f;’f;~¢~n%.~,v NS
',’commrssxowga'OF'AIR;poLLUTION:t’j
fCITY’OF_CLEVELANDa"Fig<'>*_ ]
-~ 2735 BROADWAY AVENUE . = -
 CLEVELAND, OH1O - 44115 .

'216/664-3500

23, NATUREQF 1 NC IDENT.

A mackeRouNbaEEla ool g : e
1ff,%‘THEECQEFSITEIHASSSEEN~iNvOPERAIION‘oN*CRESSENT.AvéNUEZIN'CLéVELANQa?
 SINCE LATE 1979. BEFORE THAT THE COMPANY WAS IN OPERATION AT A SITE

_DNmSTONE‘LEVEE;INWTHECLEVELAND_"FLATS“FOR'ATLEAST*?&YEARS-r;EEF@RE]Qﬁf
-THE”QDMOUE_THE,COMPANY‘WAS_UNDER'ORDER\FROM THE :UsS e wnchamsnfiny ., i !
DIST. COURT TO CLEAN UP THE STONES 'LEVEE SITE. THE COMPANY THUS MOVED -
~ALLTITS ,OPERATIONS TO THE CRESSENT-AVE. SITE. ON JULY 2, 1980 A FIRE .
. OCCURRED AT THE CRESSENT AVE. ‘SITE, AFTER THE,FISECTHE‘SITE'WAS“CLDSEDj A
, ANDlHAs“BEEN-CLoszDzSINCE.‘,THE FIRE  OCCURRED IN THE PORTION.OF THE - . °
’"BUILDING‘WHERETHE.MIXING,VA?S-WERE_LDCATQEQ,AFTERJTHE“FIRE‘WAS»vw’“T
A EXTINGUISHEDMTHESEEVATS&WEREgALL-FULL OF A WATER/SOLVENT MIXTURE.
 THERE WAS- ALSO SIGNIFICANTiSTRUCTURAL.DAMAGE-TO.THETBUILDING-,fTHEﬁ'f
.-ADJACENTjPORTIONaorgTHE BUILDING,WAS,FULL,OFvDRUMSJvIFZTHE[BUILDING:

- WOULD HAVE COLLASPED MANY OF»THESE.DRUMwaOULDEHAVE-RUPTURED<IN<THE 2 :
- ENSUING RUBBLE. THE 0LD CUYAHOGA RIVER CHANNEL 15 NO MORE THAN. 40 S et
YARDS FROM THE BUILDING. - THERE THE CITY OFZCLEVEL_ND»HADTTHE“DRUMS}T,';?f

, : ; SINCE THAT TIME = =

Aﬂ?OVED7OUT10F.THE’BUILDINGfINTO-THE“YARD~ATLTHE SITE. =~

iéxxzﬁbé&eﬁaﬁéﬁftqu@j?giApr?ébPERii{

SR SRt L LB S e e e S Enien

. “MOST OF ‘THE MATERIAL ON THE ABANDONED SITE. IS FLAMABLE - WHICH CREATES =

AN EXTRERELY”HIGHFIRE-HAZARD-;'ALSO~THE-DRums-ARE-JNFA,courIyUINGfiftf‘v,

: STQTE“OFgDETERIDRATIONCTHAT WILL CAUSE MORE OF THEM TO LEAK FINDING ITS -
WAY refTHE,RIVER]VIA,GROUNDWATER*GR'OVER_THEsunfncz.v,sucH:LEAKAGE.;g;;’
ALSO INCREASES THE FIRE HAZARD AT THE SITE. . 'ALSO THERE IS A POSSIBILITY

- FOR PUBLIC EXPOSURE, THERE IS A BOATZDOCKING,FACILLTY‘ONETHE"OTHER_SIDE}*” 
. OF THE RIVER'ABOUT S50- YARDS AWAY., THERE‘IS,ALSOQA.MAJOR‘ERPRESSWAY*t”5j¥ r

' TO THE: DOWNTOWN AREA (THE WEST"SHOREWAY)fPASSING'WITHINEBO;YARDS SOUTH .o~
OF -THE SITE WHICH IS ALSQ ELEVATED ABOVE ‘THE SITE. - 10 YARDS TO THE. EAST. -
OF THE SITE IS AN EXISTING COMPANY THAT EMPLOYEES 20 TO 30 PEOPLE.. ON" - -
THE OTHER SIDE. OF THE EXPRESSWAY IS A RESIDENTIAL AND.INDUSTRIAL\AREAg,g}
THAT IS DENSELY POPULATED.  THE PAST FIRE AT THIS SITE CALLED FOR .= .
"EVACUATION OF'THREATENED;'PEOPLE,AND;CLOSING:Doww THE EXPRESSWAY FOR - -
THREE HOURS. ' 0 i v.- & &5 :




!}}ITHE OPEN YARD AREA CONTAIN ACETONE > MEK>' DICHLOROE THYLENE s - METHYL

A“SAMPLING OR: ANALYSES 'HAVE 'BEEN_ PERFORMED. ON THE . -DRUMS "IN .THE: GARAGE .

-&,:RIVER ‘BY RAIN RUNOFF. . AT THIS. .TIME THE 'STATE AND. LOCAL: AUTHORITIES

SR e, CERTIFIES'THAT THI.J'

_HALF ARE INA :ENCLOSED-ﬁ GARAGE. AREA » - THE - DRUMS
ALCOHOL, : TOLUENE 5::XYLENE ,7,AND TRICHLORCE THYLENE AMONG OTHER THINGS

- AREA-BUT. WE: EXPVCT‘TO FIND SOME OF -THE  HARDER TO DISPOSE OF- MATERIAL5~
. IN. THIS AREA.. . DURING ‘A }1116/81 INSPECTION/OF THIS -:SITE», 25 TO. 30 OF _
THE: DRUMSHIN THE YARD AREA WERE. FOUND SPILLED WITH THEIR CONTENTS ON THE

. GROUND...' MOST OF: THE: MATERIAL SPILLED" ‘WAS EITHER POOLED' ON THE GROUND:
- .GR-HAD: ALREADY SOAKED:- “INS. SOME".OF THIS ‘MATERIAL MAY BE WASHED INTO. THE-

V'SDD NOT HAVE ADEQUATE RESOURCES AVAILABLE TO ADDRESS THIS SITUATION'

NCIDENT PRESENTS AN IMMEDIATE THREAT:T‘ THE:
PUBLIC HEALTH AND WELFARE’ Sy . : -

ey \ .,4,;_- ,'v“

WAYNE. NICHOLS THE DIRECTOR OF THE.  OHIO EPA HAD INDICATED THAT THISE T

Sk SITES was ONE OF THE TOP 3 PRIORITY SITES Q§2§5§ERCLA IN OHIO.;_

: REQUIRL&ENID-'

T ‘PLANS FOR ACCOMPLISHING THE CLEAN Up.,ﬁg_

6. HOW’MUCH MONEY WILL BE NEEDED TQ SUPPORT REMOVAL ACTIVITIES’ e

IT IS ESTIMATED THAT 5170.000 WILL BE NEEDED.;;A"?“;

T WHAT WILL FUNDS BE USED FOR?

ol (PHASE 1 E-REMOVE DRUMED AND SPILLED EATERIALSYIN OPEN YARD AREA'
'QISTIMATED $7e’000'?if375Fi 1. i

(PHASE 2 STAGE; SAMPLE, ANALYZE ANDZDISPOSE\OF;DRUMMEB"MATERIAL
;;éﬁﬁﬁﬁf"aasA. -ESTIMATED $100,000- ey

SR DUE TO THE IMMEDIATE THREAT THE OSC RECOMMENDS THAT‘PHASE I.AND
SVPOSSIBLY'ALSO PHASE 2 BE HANDLED AS IMMEDIATE REMOVALAACTIONS.

-8. CURRENT paancr CEILING‘ NONE _ 5
" 9. THE 0SC RECOMMENDS THAT THE. OPERATOR céobmﬁY'cRONrﬁi AND PROPERTY . -
OWNER (PLAIN DEALER) BE ISSUED A UERBAL DEMAND FOR THE ACTIONS. NEEDED
EILEEN BLOOM OF - REGION ¥ ENFORCEMENT DIVISION COULD HANDLE THE‘LEGAL .

s HR. CRONIN HAS HAD AN’OPEN’INVITATION TO CLEAN UP THIS SITE SINCE
" THE -JULY 1980 FIRE BUT HAS CONTINUOUSLY FAILED TO SUBMIT’ANY WRITTEN

Py THE PLAIN DEALER PUBLISHING COMPANY HAS THE NEEDED RESOURCES~TO PER-
- FORM A PROPER CLEANUP BUT THUS FAR HAS NOT TAKEN ANY ACTION-ALONG .THOSE
'LINES. DUE 'TO THE UNACCEPTABLE THREAT TO-PUBLIC HEALTH AND WELFARE™ THE
. OSC .RECOMMENDS THAT. WE .GIVE THE P.D. NO MORE - THAN A WEEK5T0 COME UP “jw
1 WITH‘A CLEANUP PLAN FOR PHASE71?AND 3 WEEKS FOR PHASE ‘o : e

- DUE TO POPULATION DENSITY IN THE AREA. PHASE 1 COULD: BEGINAWITHIN ONE_
~ WEEK OF AUTHORIZATION TO PROCEED.  WITH PHASE 2 FOLLOWING:RIGHT.
.V'Arrza. DEPENDING- ON“WEATHER THE CLEANUP SHOULD TAKE 6

JOSEPHfFREbLE)'OSC;ﬂ zsiog &;QG.S;ZEPA5?

n;%.1

CCLE WLKE J*f?f Pt
iG =9ES8 i e

L= X
'—121

' GC: KEN SCHULTZ, OEPA
- R. HANNAS, OEPA

- 'De WERTZ> OEPA L
C. ADIE, COTP CLEVELAND £
G. NIED, CLEVELAND AIR" POLLUTION Es
EILEEN BLOOM, REGION V, EPA T
D. ZAPYA, U.S. ATTORNEY, CLEVEL.AND

WPCCHL % o
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